
T i t l e . 2 8 5  - NEBRASKA POWER REVIEW BOARD 

Chapter 3 - RULES OF PRACTICE AND PROCEDURE BEFORE  THE NEBRASKA POWER REVIEW 
BOARD 

001 GENERAL. These ru les   gove rn   p rac t i ce  and  procedure  before  the  Nebraska 
Power Review  Board  unless  otherwise amended. 

All correspondence and f i l i n g s   s h a l l  be addressed o r   d e l i v e r e d   t o   t h e  
Nebraska Power Review Boar'd. O f f i ce   hou rs ,   f o r   t he   pu rpose   o f   f i l i ng   papers ,  
examin ing   pub l i c   records   o r   t ransac t ing  any  business  wi th  the  Board  or i t s  

opera t ion .  When t h e   f i l i n g   o f  a p lead ing  o r   t h e   d o i n g   o f  any a c t  i s   r e q u i r e d  
s t a f f ,   s h a l l  be i n  acco rd   w i th  the  normal business  hours o f   S t a t e  Government 

on o r  be fore  a c e r t a i n   d a t e   w h i c h   f a l l s  on any  Saturday, Sunday, o r   l e g a l  
h o l i d a y ,   t h e   t i m e   f o r   f i l i n g   s a i d   p l e a d i n g   o r   d o i n g   s a i d   a c t   s h a l l  be extended 
to   the   nex t   succeed ing   work ing  day. 

All r e c o r d s   o f   t h e  Nebraska Power Review  Board  are  publ ic  records and a r e  
open f o r   i n s p e c t i o n   a t  any t ime  dur ing   regu la r   o f f i ce   hours .   Meet ings   sha l l  
be he ld  as determined  by  the  Nebraska Power Review  Board a t   L i n c o l n ,  Nebraska, 
o r  any other   p lace  d i rected  by  the  Board  a f ter   proper   not ice.   Hear ings will be 
h e l d   i n   L i n c o l n ,  Nebraska, o r  upon m o t i o n   o f   t h e  Board, a t  any c i t y   t h e  Board 

e may determi  ne. 

.ANNOTATION 

ENABLING LEGISLATION: 84-909, R. R. S . ,  1943; Supreme Court - Weiner  v.  State 
Real  Estate Commission,  184 Neb. 752, 171 N.W. 2d 783 

002 APPEARANCES BEFORE THE BOARD. 

002.01. P r a c t i c e   o f   l a w   b e f o r e   t h e  Nebraska Power Review  Board s h a l l  be 
gove rned   by   t he   s ta tu tes   o f   t he   S ta te   o f  Nebraska  and t h e   d e c i s i o n s   o f   t h e  
Supreme Cour t .   Noth ing  here in   conta ined  shal l   prevent   anyone  f rom  t ransact ing 
h i s  own business  before  the  Board. I n   t h e   e v e n t   o f  an  appearance  by some 
person on the   beha l f   o f  some other   par ty ,   that   person  appear ing  must   fu l -  
fill one o f   t h e  two f o l l o w i n g   c o n d i t i o n s :  

002.01a Be admi t ted   t o   p rac t i ce   l aw   be fo re   t he  Nebraska Supreme 
Cour t ,   or  

002.02b Be a d m i t t e d   t o   p r a c t i c e ' l a w   b e f o r e   t h e  supreme c o u r t   o f  
any o t h e r   s t a t e  and  be assoc ia ted   w i th ,a   pe rson   admi t ted   t o   p rac t i ce  
law  before  the  Nebraska Supreme Court. 



T i t l e  285 

Chapter 3 

ANNOTATION 

ENABLING LEGISLATION: 84-909, R.  R. S., 1943: Supreme Court  - Weiner  v.  State 
Real Es ta te  Commission,  184 Neb. 752, 171.N.W. 2d 783 

003 PARTIES. 

t h e l o w i n g :  
003.01. Par t ies   appear ing   be fore   the   Board   sha l l  be designated as one o f  

003.01a App l i can ts :   I n   a l l   p roceed ings   i nvo l v ing   app l i ca t i ons   under  
Sect ions 70-1001 t o  70-1027, R .  R. S., 1943, as amended, o r  subsequent 
amendments t h e r e t o ,   t h e   p a r t y   o r   p a r t i e s  on whose b e h a l f   t h e   a p p l i c a -  
t i o n   i s  made are  termed  appl icants .  

003.01b P r o t e s t a n t s :   P a r t y   o r   p a r t i e s   o b j e c t i n g   t o   t h e   g r a n t i n g   o f  
an a p p l i c a t i o n   a r e   t e r m e d   p r o t e s t a n t   o r   P r o t e s t a n t s .  

0 0 3 . 0 1 ~  Respondents:   Party  or   part ies  ordered  by  the  Board  to  appear 
i n  a proceeding,   inc lud ing  compla in t   proceedings,   shal l  be termed 
respondents. 

i n g  a compla in t   under   the  prov is ions 
S. ,  1943, o r  subsequent amend- 

an i n t e r e s t   i n  any 

Court - Weiner  v.  State 
752,  171 N.W. 2d 783 

s h a l l  mean any 
any 
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003.0ld Ccnplainantst Any party  f i l ing a cmplaint mder  the  provisions 
of Sections 70-1001 t o  70-1027 R.R.S. 1943, or subsequmt menchrents there- 
to ,  shall be tenned carplainants. 

003.0le Int&ors: Any perm or party having an interest in &y pro- 
ceedings  befcue the Board ard who dces not f a l l  within  the c h s i f i c a t i o n  
of the foregoing sub sect^ m y  intervene and shall be termed as i n twenorc  

ENABLX LEGISLATION: 84-909,  70-1006  R.R.S.  1943;  Wiener v. State Real Estate 
C a n n i s s i o n  184 Neb. 752.  171 N.W. 2d  783. . 

- 004 PLEADINGS. For the purposes of definition,  pleadings shall man any written 

reply tbreto; or any notion. 
yplication or protest thereto; any petition of intervention; any mnplaint or 

retail mice area aFeemmt or wholesale agr-t by electrical suppl iers as 
part of an andgaration in which one of the parties ceases t o  exist, the P m e r  
kview Board requires financial i n f m t i o n  frun both parties. Such f i n e c i a l  
infanration shau include both historical financial staterrents of the separate 

004.01 Before tk P- Review Board approves any application  to d a 

suppliers and projected  financial  staterrents of the m g a m t e d  supplier. - 
ENABLING LEGISLATICN: 84-909,  70-620.01,  70-662,  70-663,  70-644,  70-665,  70-1002.01, 
70-1006,  70-1009, and 70-1010 R.R.S.  1943. 

005 lT)W OF PLEADINGS. Standard f- for applications and consents and waivers 
as i l lustrated i n  Section lb~ of the Board's rules shall be available upon request 
fran  the Board. 

--- 

.ENABLING LEGISLATION: 84-909.  70-1006, R.R.S  1943:  Wiener v. State Real Estate 
Cannission 184 Neb. 752,  171 N.W. 2d 783. 

- 006 P K n " .  A protest objecting t o  th3 granting  of'any application m y  be f i led  

protests nust be f i led  within twenty (20) days of the date of nailing of kitten 
by any party and shal l  set forth  the basis' and the reasom far   the  protest. Such 

notice of the  application as prescribed under Fiule 012 .of the Nebraska P- Review 
bard's Rules of Practice and procedure. 
ENABLING LEGISLATION: 84-909.  70-1006  R.R.S.  1943;  Wiener V. State Real Estate 
C a n n i s s i o n  184 Neb. 752.  171 N.W.  2d  703. 

- 16 - 



- 007 APPLICATIONS. Applications shall set forth a mncise statarent of the  facts 
upon wfiicb the application is based, and a request  for whatever actian is being 
sought, together  with whatever further infmtion shall be required by the: Board. 
ENABL.ING LEGISLATION: 84-909,  70-1006 R.R.S 1943: w i e n e r  'v. state ~ e a l  Estate 
Ccmnission 184 Neb. 752.  171 N.W. 2d  783. 

- 008 CcMpWNIs. A canplaint, where applicable, may be f i led  by a person, or- 
ganization, or corporation. The ccnplaint shall set forth  the m of the party 
caplainant, the nam of the parties against whan the  canplaint is d e .  a con- 
cise description of the problem or alleged violation, and any other facts nec- 
essary. 
as b e d ,  requesting  that an injunction be brought i n  the nam of the'State . 
of Nebraska, the Board w i l l  bold a heKing and thxeafter m k h g   f i n d i n g  of 
fact and enter an order in conformity w i t h .  I f  the der of the Board de- 
termines that a violation has occurred, said der w i l l  be forwarded to  the  office 
of the Attorney General of the  State of Nebraska for apprupriate action. 

ENABLING LEGISLATION: 84-909,  70-1006 R.R.S.  1943: W i e n e r  v. State Real Estate 
Camriss ion 184 Neb. 752. 171 N.W. 2d 783. 

009 IlEpLY 'Kl CcMpLAINPs. A reply shall be the tenn used t o  refer to the plead- 

t o  above. I n  the event of new mterial being  contained in any reply f i l e d  in 
mg w t u c h  w i l l  be permitted in way of any an- t o  a carpla.int, as referred 

responsive pleadings. 

. W h e r e  a. canplaint is filed  with the Board under Sectim 70-1015 R.R.S. 1943, 

--- 
the latter instance, the carplainant ar cmplainants shall be penritted to f i l e  

ENABLING LEGISLATION: 84-909,  70-1006 R.R.S.  1943; W i e n e r  V. State Real Estate 
Carmission 184 Neb. 752, 171 N.W. 2d 783. 

010 FILINGS. A l l  pleading f i l e d  before the Nebraska P m e r  kview Board shall 
be stamped "Rsceived" on the .a te  presented or actually reQived if n-ailed t o  
the Board. 
- 

ENABLING LEGISLATION: 84-909.  70-1006 R.R.S.  1943, W i e n e r  V. State  Real:Estate 
Camission 104 Neb. 752,  171 N.W. 2d 783. 

- O U  CERTIFICATE OF SERVICE. AU pleadings,  except  original  applicatim, shall 
he accanpanied bya certificate by the party or parties, or tkk attarnep f i l i ng  
the m, shcwing service of a copy thereof m the 

http://carpla.int
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ANNOTATION 

R. R. S . ,  1943; - Weiner v .  S ta te  
171 N.W. 2d 783 

forms f o r   a k l i c , a t l o n s  and consents and 
Two o f   t h e p o a r p  s r u l e s   s h a l l  be a v a i l a b l e  

I C  

i ,,,” 

ENABLING LEGISLATION: s...’i943; Supreme Court  - Weiner v .  S ta te  
i s s i o n ,  184 Neb. 752,  171 N.W. 2d 783 ’ 

006 PROTEST. A p ro tes  r a n t i n g   o f  any a p p l i c a t i o n  may be 
f i l e d  by  any p a r t y  and i s  and the   reasons   fo r   the   p ro tes t .  
Such protests  must be t h e   d a t e   o f   m a i l i n g   o f  

Power Review  Board’s 
0 w r i t t e n   n o t i c e   o f   t h e  a u l e  012 o f  t h e  Nebraska 

ENABLING  LEG1 Court  - Weiner  v.  State . 752, 171 N.W. 2d  783 

007 APPLICATIONS. A p p l i c a t i o n s   s h a l l   s e t   f o r t h  a concise  statement  of  the 
fac ts  upon wh ich   the   app l i ca t ion  i s  based;  and  a r e q u e s t   f o r   w h a t e v e r   a c t i o n   i s  
be ing  sought ,   together   wi th   whatever   fur ther   in format ion  shal l  be requ i red   by  
the  Board. 

ANNOTATION 

ENABLING LEGISLATION: 84-909, R. R. S . ,  1943; Supreme Court - Weiner  v.  State 
Real Es ta te  Commission,  184 Neb. 752,  171 N.W. 2d 783 

008 COMPLAINTS. A complaint ,   where  appl icable,  may be f i l e d  by a person, 
o rgan iza t i on ,   o r   co rpo ra t i on .  The c o m p l a i n t   s h a l l   s e t   f o r t h . t h e  name of  the 
par ty   compla inant ,   the name o f   t h e   p a r t i e s   a g a i n s t  whom the  compla in t  i s  made, 
a c o n c i s e   d e s c r i p t i o n   o f   t h e   p r o b l e m   o r   a l l e g e d   v i o l a t i o n ,  and  any o the r   f ac ts  
necessary. 

1943,  as amended, requesting  tha.t an i n j u n c t i o n  be brought i n   t h e  name o f   t h e  
Where a compla in t  i s   f i l e d   w i t h   t h e  Board  under  Section 70-1015, R.  R. S . ,  

23 
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S t a t e   o f  Nebraska,  the  Board will h o l d  a hear ing  and t h e r e a f t e r  making  f indings 
of f a c t  and e n t e r  an o r d e r   i n   c o n f o r m i t y   t h e r e w i t h .  I f  the   o rder   o f   the   Board  
determines  that  a v i o l a t i o n  has occurred.   sa id   order  will be forwarded t o   t h e  
o f f i c e   o f   t h e   A t t o r n e y   G e n e r a l   o f   t h e   S t a t e   o f  Nebraska f o r   a p p r o p r i a t e   a c t i o n .  

ANNOTATION 

ENABLING LEGISLATION: 84-909, R.  R. S., 1943; Supreme Court  - Weiner  v.  State 
Real Es ta te  Commission,  184 Neb. 752,  171 N.W. 2d  783 

009 REPLY TO COMPLAINTS. A r e p l y   s h a l l  be t h e   t e r m   u s e d   t o   r e f e r   t o   t h e   p l e a d i n g  
which will be p e r m i t t e d   i n  way o f  any  answer t o  a complaint ,  as r e f e r r e d   t o  
above. I n   t h e   e v e n t   o f  new m a t e r i a l   b e i n g   c o n t a i n e d   i n  any r e p l y   f i l e d   i n   t h e  
la t te r   ins tance,   the   compla inant   o r   compla inants   sha l l  be p e r m i t t e d   t o   . f i l e  
responsive  p leadings. 

ANNOTATION 

ENABLING LEGISLATION: 84-909, R.  R. S . ,  1943; Supreme Court  - Weiner  v.  State 
Real Es ta te  Commission,  184 Neb. 752, 171 N.W. 2d 783 

010  FILINGS. All p l e a d i n g s   f i l e d   b e f o r e   t h e  Nebraska Power Review  Board s h a l l  
be  stamped "Received" on the   da te   p resen ted   o r   ac tua l l y   rece ived  i f  m a i l e d   t o  
the  Board. 

ANNOTATION 

ENABLING LEGISLATION: 84-909, R. R. S., 1943; Supreme Court  - Weiner v .  S ta te  
Real Es ta te  Commission,  184 Neb. 752,  171 N.W. 2d 783 

011 CERTIFICATE OF SERVICE. All plead ings ,   excep t   o r i g ina l   app l i ca t i ons ,   sha l l  
be accompanied  by  a c e r t i f i c a t e   b y   t h e   p a r t y   o r   p a r t i e s ,   o r   t h e i r   a t t o r n e y s  
f i l i n g   t h e  same, showing  serv ice   o f  a  copy  thereof. on t h e   o t h e r   p a r t y   o r   p a r t i e s  
i n v o l v e d   i n   t h e   m a t t e r   o r   t h e i r   a t t o r n e y   o f   r e c o r d .  No p lead ing  will be 
accepted f o r   f i l i n g   w i t h o u t   c o o m p l i a n c e   w i t h   t h i s   r u l e .  

ANNOTATION 

ENABLING LEGISLATION: 84-909, R.  R. S., 1943; Supreme Court  - Weiner  v. S t a t e  
Real  Estate Commission,  184 Neb. 752, 171 N.W. 2d 783 

24 
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012 NOTICE BY THE BOARD. Upon r e c e i p t  and f i l i n g   o f  any a p p l i c a t i o n   o r   c o m p l a i n t ,  
a n o t i c e   s h a l l  be ma i led   by   ce r t i f i ed   ma i l   by   t he   Execu t i ve   D i rec to r   o f   t he   Board  
t o   a l l   i n t e r e s t e d   p a r t i e s  showing  the f i l i n g   o f   s a i d   a p p l i c a t i o n   o r   c o m p l a i n t  and 
f i x i n g   t h e   t i m e  and p l a c e   f o r   h e a r i n g  upon the  same. Protestants  or   respondents 
s h a l l  have  twenty  (20)  days  from  the  date o f   m a i l i n g   o f   s a i d   n o t i c e   i n   w h i c h   t o  
f i l e  a p r o t e s t   o r  a r e p l y   t o   t h e   s a i d   a p p l i c a t i o n   o r   c o m p l a i n t .  

ANNOTATION 

ENABLING LEGISLATION: 70-1005,  and  70-1013, R. R. S., 1943; Supreme Court - 
City o f  Auburn  v.  Eastern  Nebraska  Public Power D i s t . ,  
179 Neb. 439, 138 N.W. 2d 629 

013 FINAL ORDERS. Upon t h e   c l o s e   o f  any hear ing,   the  Board  shal l   render i t s  
dec is ion   w i th in   the   t ime  p rescr ibed  by   s ta tu te .  

ANNOTATION 

ENABLING LEGISLATION: 70-1013, R. R. S., 1943; Supreme Court  - Citv of  Auburn 
v.  Eastern  Nebraska  Public Power Dis t . ,  179 Neb. 439, 
138 N.W. 2d 629 

014 WITHDRAWALS. F o l l o w i n g   t h e   f i l i n g   o f  any a p p l i c a t i o n   o r   p l e a d i n g ,  a p a r t y  
sha l l   no t   be   permi t ted   to   w i thdraw.   sa id   app l i ca t ion   o r   p lead ing   w i thout   the  
Board's  approval .  However, . the  Board  encourages  t t ie   vo luntary   set t lement   o f  
a l l   m a t t e r s   w h i c h  may  come before it. 

ANNOTATION 

ENABLING LEGISLATION: 84-909, R. R. S., 1943; Supreme Court - Weiner  v.  State 
Real  Estate Commission,  184 Neb. 752, 171 N.W. 2d 783 

015 PREHEARING CONFERENCES. The Board may, a t   i t s   d e s c r e t i o n  and with  adequate 
no t ice   to   the   par t ies   there to ,   o rder   in fo rmal   p rehear ing   con ferences   fo r   the  
purpose o f   na r row ing   t he   i ssues   i nvo l ved   i n   t he   d i spu te  and exp lo r i ng   t he  

Any agreement o r   s t i p u l a t i o n   e n t e r e d   i n t o  by t h e   p a r t i e s   o r   t h e i r   a t t o r n e y s  
p o s s i b i l i t y   f o r  a v o l u n t a r y   s e t t l e m e n t   o f   t h e   d i s p u t e d   m a t t e r  between t h e   p a r t i e s .  

made a p a r t   o f   t h e   r e c o r d   o f   t h e   d i s p u t e d   m a t t e r ;  PROVIDE0 THAT, the  Board will 
s h a l l  be reduced t o   w r i t i n g ,   s i g n e d  b y   t h e   p a r t i e s   o r   t h e i r   a t t o r n e y s ,  and 

n o t  be  bound  by  such s t i p u l a t i o n   o r  agreement  unless  the same has  been approved 
by  order   o f   the  Board.  
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ANNOTATION 

ENABLING LEGISLATION: 84-909, R. R. S . ,  1943; Supreme Cour t  - Weiner  v.  State 
Real Es ta te  Commission,  184 Neb. 752,  171 N.W. 2d 783 

016 PROCEDURE FOR HEARINGS. All hearings  shal l   be  conducted  by  the  Board  or 
by a hearinq  examiner who will, among o ther   th ings ,  open the  proceedings, 
e k e r   i n t o   t h e   r e c o r d   t h e   n o t i c e   o f   h e a r i n g ,   t a k e  appearances., hear  the  ev- 

wi tness and close  the  proceedings. When hear ings   a re   he ld   be fore   the  Board, 
idence,   ru le  on motions and ob jec t i ons ,   i n te r roga te ,  i f  deemed necessary,  any 

no s p e c i f i e d  number o f  Board members a r e   r e q u i r e d   t o  be present .  

ANNOTATION 

017 ORDER OF EVIDENCE. 

017.01. Evidence will o r d i n a r i l y  be r e c e i v e d   i n   t h e   f o l l o w i n g   o r d e r :  

017.01a Appl icants   or   compla inants  

017.01b Pro tes tan ts  and  respondents 

0 1 7 . 0 1 ~   I n t e r v e n o r s  

017.01d  Board s t a f f  

017.01e  Rebuttal 

ANNOTAT I ON 

26 



. .  * 
018 OPEFIING STATEMENTS: ORAL ARGUMENTS: BRIEFS. Opening statement 
and oral  argument  following the close O f  presentation of evidence  will 
n o t  be permitted unless   spec i f ica l ly  requested by the Board o r  i t s  
hearing  examiner. Any party  wishing t o  submit a brief o f  the matter 
presented a t  any hearing may do SO. 

019 MOTIONS FOR CONTINUANCE. Any party who desires a continuance  shall 
f i l e  a motion in  writing  with  the Board s t a t i n g  the reasons why such 
continuance i s  necessary. For good cause shown, the Board may grant  a 
continuance and  may a t  any may-a%-any time  order a continuance on i t s  own 
Gotion. 

020 MAILING OF ORDERS OF THE BOARD. All orders of the Board,  following 
the  c jose o f  any contested  hearing  shall be transmitted t o - t h e  par t ies  
of  record by cer t i f ied   mai l .  All other   orders   wil l  be sent by regular 
course  of  mail. Motion for   rehear ing  shal l  be f i l ed   w i th in   t en  (10). 
days a f t e r   t he   da t e  of  mailing a copy of  the  order by the Board t o  the 
party  appealing and sha l l  comply with  Section 75-137 ( 2 ) ,  R .  R .  S.. 

. 1943, as amended. 

021 APPEALS. Any party may-appeart € r o m > n  order o f  the Board to   t he  
lieoraska Supreme Court as provided by law. The par ty   appeal ing  shal l  
f i l e  a praecipe  with the Board requesting a t r a n s c r i p t  o f  pleadings 

of  tke :card 3s a t r a e  b i l l  of  exceprions, accompanied by- the plezdings 
evidence as c e r t i f i e d  by the Court repor te r  and  the Executive Oirectsr  

cgntaice:! in  the t r ansc r ip t ,   sha l l   cons t i t c t e  the conplete  record. Tne 
Executive  Director o f  the  Board wil l   indicate  on the t r ansc r ip t   t he  
a?;e!lan: and appel lee .  

125s tkan a l l  of  such  evidence be included  in  the  bil l   of  exceptions; 
such cqission nay be  made o n l y  with the approval  of th.e in te res ted  
pa r t i e s .  The Executive  Director o f  the Board sha l l   fo r thwi th   de l iver  a 
copy o f  the praecipe  with the attachments and endorsements  thereon t o  
the  court   reForter and t o  the Clerk  of the Supreme Court .  

stipu1a:ion ,;rhich shal l  be at tached  to   the  bi l l   of   except ions  a t  any 
The pa r t i e s  involved may  amend the   b i l l  o f  exceptions by wri t ten 

t i x e   p r i c r  t o  the t i r e  the matter   is   submit tzd  to  the Nebraska  SucreTe 
h u r t .  This must be done in  accordance  with the exis t ing  s ta tute: .  

@ f i led   in   the   ac t ion  frcm  which the  appeal i s  being  perfected. The 

Tke appel lant  may in t h e  a l te rna t ive   s sec i fy   in  the praecipe thz:  

C 2 2  C,:!SOL!CAT!O:l. !,ihere t:.ro or more proczedings  are  legally  or  f ;ct;zlly 
r e l ace l .  tnev may be heard and  considered  tcqether on a consol ida ts i  
record,-unl&s any  party would be prejudiced-thereby.  Notice  shall be 
given n o t  less than  twenty  days  prior  to  hearing. 
- 18 - - 
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023 EVIDENCE. The Board i s   n o t  bound t o '   f o l l o w   t h e   t e c h n i k a l  'common 
l a w   r u l e s  of evidence.  Evidence  shal l   be  admissable  which  possesses 
p r o b a t i v e   v a l u e  commonly accepted  by  reasonable men i n  the   conduc t  of 
t h e i r   a f f a i r s .   E v i d e n c e   w h i c h  i s  c u m u l a t i v e   o r   r e p e t i t i o u s  may be 
excluded by the  Board or  hear ing  examiner.   Provided,  however,   the 
Nebraska Power Review  Board s h a l l  be  governed  by %he s ta tu tes   gove rn ing  

o f   t h e   R e v i s e d   S t a t u t e s   o f  t he   S ta te   o f  Nebraska. 
t he   admin i s t ra t i ve   agenc ies  o f   t he   S ta te  o f  Nebraska,  Chapter 84, Ar t i c ;e  9 
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T i t l e  285 

Chapter 3 

024.03. Any party  desiring  to  introduce  into evidence any par t   o r   par t s  
o f o f f i c i a l   f i l e s  shall  obtain  copies  thereof i n  advance  of the hearing. 

024.04. Upon  demand  by the opposing par t ies ,  any party  proposing  to  introduce 
m s  into  evidence  in any proceeding  before the Board shall   furnish 
copies o f  exhibi ts  requested t o  said oppos ing  party. Upon proof  of demand 
to furnish and fa i lure   to   supply  the said  exhibi t ,  i t  will be excluded 

offering the same fo r  the fa i lure   to   furn ish   sa id   exhib i t   to  the party 
from the hearing  unless good and su f f i c i en t  reason be shown  by the party 

demanding the same. 

024.05.  Relevant  portions  of books., papers,  or documents, shall  be plainly 
designated and distinguished from al l   i r re levant   port ions  before  the relevant 
material may be offered  into  evidence. Where the irrelevant  material   in 
the book, paper  or document i s  voluminous so a s   t o  encumber the record, 
the book, paper or document may be marked for   ident i f ica t ion  and the relevant 
material  read  into the record. Upon direction  of the Chairman of the Board 
o r  the hearing  examiner,  a  true copy of the relevant  matter may  be received 
as an exhibi t  i n  place  of the or ig ina l ,  PROVIDE0 THAT, copies  are  delivered 
t o  a l l   p a r t i e s  of  record and such parties  are  afforded an  opportunity  to 
examine the  original from which the same may have been taken. 

ANNOTATION 

ENABLING  LEGISLATION: 84-909, R .   R .  S . ,  1943; Supreme Court Weiner v .  S ta te  
Real Estate Commission, 184 Neb. 752, 171 N . W .  2d 783 

by the Board,through the Executive  Director of  the Board o r  such person designated 
025 SUBPOENAS. Subpoenas requiring the attendance of  witnesses will be issued 

by the Board, upon written  application  of any party, or on order  of the Board. 
Subpoenas for  the production  of  papers, books or documents, unless  directed by the 
Board, will be issued  only upon applicat.ion  in w r i t i n g .  The subpoenas shal l  
be served in the manner provided by law.  All par t ies   directed  to  produce 
such papers, books o r  documents shal l   del iver  the same a t  the time and place 

or  agent of the Board. 
specified by the Board t o  the Executive  Director  or other designated employee 

ANNOTATION 

ENABLING  LEGISLATION: 70-1017, R.  R. S . ,  1943 
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Chapter 3 

E26 DEPOSITIONS. 

Q76 01. Depositions  used  in  proceedings  before the Board a re  governed 
by the following  rules: 

0- All deposi t ions  within  this   s ta te   shal l  be taken a t   l e a s t  
ten (,lo)  days  prior  to the date  of the hearing, and al l   deposi t ions 
outside  of this s t a t e   sha l l  be taken a t   l e a s t   f i f t e e n   ( 1 5 )  days pr ior  
t o  the .hearing  date  except  for good cause shown i n  wri t ing.  

[126.01b Depositions  shall be taken  in  accordance w i t h  the rules of 
civil  procedure. 

(126.01c The off ic ia l   taking the deposit ion  shall  promptly  seal the 

of the proceeding, and send the same  by registered mai 1 t o  the Executive 
same along w i t h  a l l   exh ib i t s   i n  an envelope,  endorsed w i t h  the t i t l e  

Director  of the Board. The deposition  shall  reach the Board,  except 
fo r  good cause shown, a t   l e a s t  three (3 )  days pr ior   to  the date  of 
hearing a t  which i t  is  t o  be offered  as  evidence. The party  taking 
the deposit ion  shall   give prompt notice of i ts  f i l i n g  t o  a l l   p a r t i e s  
of  record. 

ANNOTATION 

ENABLING  LEGISLATION: 84-909, R .  R.  S . ,  1943; Supreme Court - Weiner v .  S ta te  
Real Estate Commission, 184 Neb. 752, 171 N.W. 2d 783 

977 INTWGATORIES. 

027.01,  Written  interrogatories may be served by any par ty   to  any proceeding 
before the Board  upon any adverse  party, w i t h  due regard  to the time l imi ts  
as  hereinafter set  f o r t h ,   a t  any time  prior  to the hearing. No order of 
the Board shall  be required  in such matters. .All interrogat ives   shal l  be 
signed  separately and ful ly   in   wri t ing under oath,  and the answer shall  be 
signed by the person making them. In the event  that  an objection for good 
cause i s   o f f e red   t o  any question propounded, the answer sha l l  be deferred 
unt i l  the objection  is  determined. In propounding wri t ten  interrogator ies ,  
the parties  will   follow  the  rules  as  hereinafter set  fo r th ,  t o  wit:  

027.01a The original copy of  said  interrogatories  will  be fi led  with 

mail or  delivery i n  person t o  the party o r  attorney of  record t o  
the Board, together  with an a f f idav i t  showing service by c e r t i f i e d  

whom said  interrogator ies  have been propounded. Sai.d a f f idavi t   sha l l  
show the  date  of  service. 
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prooeedings, the Board shall not te bout5 by any.strict rules of pccdrae 
except that any party called to  appar shall have the right t o  be heard on any 
point raised i n  the investigation. 

ENABLIlrx; LEGISATICN: 84-909,  70-1006 R.R.S. 1943 C& - We- V. 

State R=al Estate Ccmnis s ion ,  184 Neb. 752, 171 N.W. 2d 783. 

029.01 Denial. of Application: Limn any application has been denied in whole 

ratter will not be amsidezed by the Boanl for a period of ninety (90) days 
ar in part a subsequent application covering substantially the sam subject 

f m n  the date of the e entered, except for goo3 cause shown. This prc- 
vision shall not be constred t o  pevent. any party f m n  w i n g  far a rehear- 
ing in any pmceedulg. 

ENABLING LEGISLATION: 84-909.  70-1006, R.R.S. 1943, - Com - W e i n e r  V. 

State Redl Estate Ccmnis s ion ,  184 Neb. 752, 171 N.W. 2d.  783. 

029.02 m t s :  ch (1IT about July M end JdtlUary M Of each p, the , 
~oard  shall consider changes, enendrrents and repal of rules and regulations 
adopted and i n  effect priar t o  these dates. Any party so desiring m y  f S e  

application will be amsidered and acted upon at the follauing review period 
in the manner pmvided by statute. 

ar-appliatian pmp3sing stxh an%r%lat ar repedl of said rules end said 

ENABLING LFI;ISLATION:  84-909.  70-1006  R.R.S.  1943, Supreme CO& - Miner V. 

State R=al Estate Ccmnissiori, l84 Neb. 752, 171 N.W.  2d  783. 

029.03 Fees: %pealed. Laws 1978, L.B. 773, Section 1 -  

029.04 C o s t s  of any hearing will be barne by the parties t k ? x t o  in a prc- 
part ia te  share according t o  such parties' respective contrjbution to  the 
rem, unless 0- - 
Board to  employ outside wise to aide them in their determination, the 

by Board. If it is necessary for the 

cost of such wise shall be assessed to  we parties as determined by 
the Board. 

E N A B L I S  LEGISLATION: 84-909.  70-1006, R.R.S. 1943, - C e  - Miner V. 
State Real Estate C c m n i s s i o n ,  184 Neb. 752, 171 N.W. 2d  783. 

029.05 Wknever practicable, in cases w b r e  large cu curbersone exhibits 
are introduced. and utilized at  a hearing, the party intrcducing and utiliz- 
ing the sams shall provide the Board w i t h  a e reproduction suitable to 
filing of the sams. - :.- .. f -  ,. . 
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ENABLING LEGISLATION: 84-909,  70-1006, R.R.S. 1943, - Court - Wein- V. 

State Real Estate Camnission, 184 Neb. 752, 171 N.W. 2d 783. 

029.06 Whenever the rules or regulations as prescribed by -.Board, w 
the statutes governing the Board, do not axer a question or given situation 
in regard t o  a pmcedural question, the Board shall be governed by the Rules 

9 of the Revised Statutes of the State of Nebraska. governing ahinistrative agencies of the State of Nebraska, Chapter 84, Article 

ENABLIEE LEGISLATION: 84-909,  70-1006, R.R.S .  1943, Suprere Court - W e h e r  V. 
State Real Estate Camnission, 184 Neb. 752. 171 N.W. 2d 783. 

.- 029.07 During the July meeting of the P- Review Board the Board will vote 
on the need for a pxsr supply plan and/or  consemation repcat. The Board, 
consistent w i t h  Section 70-1024, will request the Nehraska P-r Association 
or an outside  udependent source t o  prepare the reports. 

ENABLING LEGISLATION: 84-909,  70-1006,  70-1023, and 70-1024 R.R.S.  1943. 

of a district subject t o  Chapter 70. Article 6 ,  f i led w i t h  the Nebrash Pmer 
029.08 Any Petition for Creation or any ansdnent   to  any Petition for Creati 

Review Board shall be acanpanied by infomation about each existing and 
prupsed subdivision. This informtion shall include: (1) the t o t a l  pop 
ulation of the district, ( 2 )  the pop~tion of each subdivision, and ( 3 )  
the percentage of the t o t a l  population in each subdivision. The percMtages 
of the t o t a l  population i n  each subdivision shall be evaluated and stated: 
( a )  as they exist currently, (b) as they are proposed i n  the petit ion,  (c)  

the t o t a l  population is divided by the nurber of suwivisions),  and ( d )  as 
they would exist using  farecasted  populations for the Suwivisions, if the 
petitioner believes such foreast& populations are relevant. The petitioner 
shall infonn the Board as t o  whew the petitianer believes that the "sub- 

or the "not t o  be prejulicea thereby" language in  Section 70-612 is the re levant  
s tan t ia l ly  equdl" . l a n g u a g e  in Section 70-604 ( 6 )  is the relevant language, 

ti- shall infonn the Board if the district has mised its autinrity 
language for evaluating t$e p o p u l a % i o n  divisions in the petition. The pti- 

- 
as they wild exist for the "m-tirillly ideal" case (the case in which 

t o  include or -1- areas so as t o  follc7# precinct or otber boundaries. 

ENABLING LEGISLATION: 84-909, 70-1006 R.R.S: 1943; SUprene C o u r t  - W e h e r  V. 
State Real Estate Camnission, 184 Neb. 752. 171 N.W. 2d  783.  70-603, 70- 604, 


